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Dear Sir: 

RESPONSE 

This communication is in response to the Office Action mailed September 25, 2001. 

In response to the restriction requirement, Applicant elects Group I drawn to a method 
for controlling organisms for further prosecution. This election is made with traverse on 
grounds that the Examiner has not provided any reasons and/or examples to support a conclusion 
that Group I drawn to a method for controlling organisms and Group in drawn to a cement 
material are distinct. The Examiner has only provided reasons to support a conclusion that 
Groups I and II are distinct. MPEP § 803 (titled "Restriction-When Proper") states that 
"Examiners must provide reasons and/or examples to support conclusions." In the absence of a 
reason and/or examples to support the conclusion that Groups I and EI are distinct, the 
restriction is improper. It is respectfully submitted that the Examiner must either examine 
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Groups I and m or provide the reguirsd reasons and/or examples to support the conclusion that 
Groups I and III are distinct. 

Further, the identification of claims pertaining to the each of the identified Groups is 
confusing. The Examiner has indicated that Group I drawn to a method for controlling 
organisms encompasses claims 1-6 and 17-19. At the same time, the Examiner has indicated that 
Group m drawn to a cement material encompasses claims 1 1-16 and 19-21 . Thus, according to 
the Examiner claim 19 is encompassed by both Group I and Group E. Applicant is partially 
responsible for the confusion, in that claim 19 should have been directed to "a material for 
selective absorption of proteins according to claim 9," rather than "A material for controlling 
organisms according to claim 9. " Further, it should be noted that claims 4-6 and 18 are directed 
to a material for controlling organisms, not a method for controlling organisms. Nevertheless, 
the material for controlling organisms (claims 4-6 and 18) are closely related to the method for 
controlling organisms (claims 1-3 and 17), such that examination of all of these claims in this 
application would be appropriate. Further, clarification from the Examiner is requested. 

In response to the election of species requirement, Applicant elects for further 
prosecution the hydroxyapatite ceramic material. It is believed that all of the claims of Group I 
(1-6, 17 and 18) read on the elected species. 

Respectfully submitted, 
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